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SUMMARY OF RECOMMENDATION  
 

 
REFUSE 
 

 
REFERRAL 
 
The application is brought before Planning Committee due to residential development 
previously being a contentious matter in this area and the fact that the previous 
application (SMD/2017/0038) was determined by members of the Planning 
Committee. 
 
 

1. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 

1.1 The application site is a vacant parcel of land roughly rectangular in shape 
and narrowing in width towards the North West of the plot. The land is sited adjacent 
to Rivendell Lane and has an approximate 82m wide roadside frontage. The site has 
recently been cleared of undergrowth and a boundary hedgerow has been planted. 
The land rises upwards and slopes away from the rear of the pavement, it rises in 
height towards the northern, narrowest part of the plot. Rivendell Road rises towards 
the west. Dwellings opposite the application site are on a lower level than the road 
behind their respective roadside boundaries. There is a single Post box just in front of 
the application site which would be retained and a sub-station towards the north-west 
of the site which would also remain in situ. The character of the area is that of 
spaciousness with detached dwellings of differing sizes and design within the 
surrounding area, all with private amenity spaces and off road parking.  
   
 
 



 

2. DESCRIPTION OF THE PROPOSAL 
 

2.1 This is a Full planning application for the erection of two detached dwellings, 
both with private outdoor amenity space and off-road parking. Plot 1 is located to the 
south-east of the application site at the corner/junction of Rivendell Lane and Birchall 
Lane. The dwelling has a split level appearance; living accommodation would be 
spread over two floors consisting of kitchen, dining room, lounge, WC, four bedrooms 
(two with ensuite), separate bathroom and utility room. Storage would be provided 
within the roof space. An integral garage would be located at lower ground floor level. 
Vehicular access to Plot 1 would be directly off Birchall Lane with off-road parking 
facilities to the front of the house. External amenity space would mainly be located to 
the north-west and south-east of the dwelling and would consist of garden’s, patio’s 
and areas of planting.  
 
2.2  The Plot 2 dwelling would offer kitchen, dining room, lounge, utility, WC and 
internal garage accommodation whilst on the first floor there would be three 
bedrooms (master with ensuite) and a separate bathroom. Similar to Plot 1, the 
dwelling would have a split-level appearance. Vehicular access to Plot 2 would be 
taken from Rivendell Lane at the north-western end of the plot; external amenity 
space (gardens/patios) would be located to each side of the proposed dwelling.  
 
2.3 Proposed building materials are Staffordshire Blue tiles and a mix of facing 
brickwork and white/cream render, all of which could be controlled by condition. 
 
2.4 The application is accompanied by a Planning Statement and a copy of an 
appeal decision which allowed an outline application (one detached dwelling) at 
Deepdale, Birchall Lane. Members are encouraged to read these documents prior to 
the meeting. The application, the details attached to it, including the plans, any 
comments made by residents and the responses of consultees can be found on the 
Council’s website at:- 
 
http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?
PKID=121740 
 
  

3. RELEVANT PLANNING HISTORY  
 
2551 (Leek Urban District): Outline application for Proposed Residential 

Development, Land off Birchall lane, Leek. Approved. 
 
SMD/2017/0038 Proposed erection of 2 No. detached two-storey 

dwellings and new vehicular access. Refused. 
  

Application reference 2551 (Leek Urban District) allowed Outline planning permission 
for 18 housing plots within the Birchall Lane and Rivendell Road area. Many of these 
plots have now been built upon and the land which is the subject of this application is 
identified as plot 16. 
 
 

4. PLANNING POLICIES RELEVANT TO THE DECISION 
 
4.1 The Development Plan comprises:- 
 

 Saved Staffordshire Moorlands Local Plan Proposals Map/Settlement 
Boundaries (Adopted 1998) 

http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=121740
http://publicaccess.staffsmoorlands.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=121740


 

 The Staffordshire Moorlands Core Strategy Development Plan Document 
(Adopted 26th March 2014) 

 The Minerals Local Plan (Adopted December 1999) Saved Policies 2007 
 Staffordshire & Stoke-in-Trent Joint Waste Core Strategy (Adopted March 

2013) 
 
Staffordshire Moorlands Core Strategy Development Plan Document (Adopted March 
2014) 

 
4.2 The following Core Strategy policies are relevant to the application:- 
 

 SS1  Development Principles 
 SS1a   Presumption in Favour of Sustainable Development 
 SS5a   Leek Area Strategy 
 SD1   Sustainable Use of Resources 
 H1   New Housing Development 
 H2  Affordable and Local Needs Housing 
 DC1   Design Considerations 
 NE1   Biodiversity and Geological Resources 
 T1   Development and Sustainable Transport 

 
National Planning Policy Framework (NPPF) 
 
4.3 The following NPPF sections are relevant; 
 
Paragraphs 1-17 
Section 1:   Delivering Sustainable Development 
Section 4:   Promoting Sustainable Transport 
Section 6:   Delivering a Wide Choice of High Quality Homes 
Section 7:   Requiring Good Design 
Section 11:   Conserving and Enhancing the Natural Environment 
 
 
National Planning Policy Guidance 
 
Supplementary Planning Guidance 
 
Space About Dwellings. 
Design Principles for Development in the Staffordshire Moorlands 
 
 

5. CONSULTATIONS CARRIED OUT 
 

 
Press Notice (Leek Post & Times) 

 
Expiry date for comments: 25/04/2018 

 
Site Notice 

 
Expiry date for comments: 12/04/2018 
 

 
Neighbour Notification  

 
Expiry date for comments: 10/04/2018 
 

 
 



 

5.1 A Site notice has been displayed, neighbouring properties notified and the 
application publicised within the Leek Post and Times.  
 

Consultee Comment 

 
Leek Town 
Council 

 
Awaited. 

 
Local 
Highways 
Authority 
(SCC) 

 
 
Awaited. 
 

 
Severn Trent 
Water 

 
No objections to the application. As the proposal has minimal 
impact on the public sewerage system there are no objections to 
the proposals and no drainage condition needs to be applied.  

 
Minerals (SCC) 

 
The County Council as the Mineral and Waste Planning Authority 
has no comments on this application as the site is not within or 
near to any permitted waste management facility and is exempt 
from the requirements of Policy 3 – Mineral Safeguarding in the 
Minerals Local Plan for Staffordshire 2015 – 2030.  

 
Arboricultural 
Officer  

 
No objections subject to conditions.  

 
Rambler’s 
Association 

 
The Right of Way next to the development site does not appear to 
be affected by the development. No further comments to make.  

 
Ecology 

 
Awaited. 

 
Environmental 
Health Officer 

 
No objections subject to conditions and advisory notes. 

 
 

6. OFFICER COMMENT AND PLANNING BALANCE  
 
Policy Context and Principle of Development 
 
6.1  The Local Planning Authority is required to determine applications in 
accordance with the Development Plan, unless there are material circumstances 
which indicate otherwise and in determining these applications, it shall have regard to 
the provisions of the Development Plan, in so far as material to the application and to 
any other material considerations.   
 
6.2  Policy SS1 of The Staffordshire Moorlands Core Strategy identifies that 
development should contribute positively to the social, economic and environmental 
improvement of the Staffordshire Moorlands. Core Strategy policy SS1a establishes 
a ‘Presumption in Favour of Development’ in line with National Planning Policy where 
(1) planning applications that accord with policies within the Core Strategy will be 
approved without delay and (2) where there are no relevant policies or they are out of 
date, the Council will grant planning permission unless material considerations 
indicate otherwise considering:- 

https://www.staffordshire.gov.uk/environment/planning/policy/thedevelopmentplan/mineralslocalplan/mineralsLocalPlan.aspx


 

 
I. Any adverse impacts of granting permission would significantly and 

demonstrably outweigh the benefits, when assessed against the policies in the 
National Planning Policy Framework (NPPF) taken as a whole, or, 

II. Specific policies in within the Framework indicate that development should be 
restricted. 

 
6.3  Paragraph 47 of the NPPF requires council’s to identify a five-year supply of 
deliverable housing land sites, including a 5% buffer to allow for choice and 
competition in the market (increased to a 20% buffer where there is a persistent 
under delivery in previous years). The Council cannot demonstrate a five year supply 
of deliverable housing land and as of March 2016, it was 1.87 years. In accordance 
with Paragraph 49 (NPPF) ‘housing applications should be considered in the context 
of the presumption in favour of sustainable development. Relevant policies for the 
supply of housing should not be considered up-to-date if the Local Planning Authority 
cannot demonstrate a five-year supply of deliverable housing sites. Paragraph 14 of 
the NPPF states that where the development plan is absent, silent or out-of-date 
planning permission should be granted unless any adverse impacts of doing so 
would significantly and demonstrably outweigh the benefits, when assessed against 
the policies in the Framework taken as a whole; or specific policies in the Framework 
indicate development should be restricted. Paragraph 49 requires all housing 
applications to be considered in the context of the presumption in favour of 
sustainable development.  
 
6.4  Core Strategy policy SS5a relates specifically to the regeneration and 
development of Leek, confirming that this will be done by measures such as meeting 
housing needs, increasing the range of available and affordable housing and 
allocating housing sites within, and on the edge of, urban areas. The policy 
specifically states that sites within urban areas shall be in locations across the town 
which have good accessibility to services and facilities.  
 
6.5  Core Strategy policies H1 ‘New Housing Development’ sets out the stance 
that new housing development should provide for a mix of housing sizes, types and 
tenure including a proportion of affordable housing as set out within Core Strategy 
policy H2. This application is for two dwellings and therefore the affordable 
housing/tenure requirement is not triggered. Density, character of the area and 
amenity standards for future and existing occupants of buildings should all be 
considered.  
 
6.6  This is a vacant and recently cleared plot of land located within the Leek 
Town Development Boundary. The site is not within a Conservation Area, there are 
no protected trees and no surrounding Listed Buildings. Importantly is the existence 
of historic planning approval (reference 2551-Leek Urban District) which gave Outline 
planning consent for 18 housing plots off Rivendell Lane/Birchall Lane. The current 
application site was earmarked as Plot 16 in the 1971 outline consent.  The principle 
of residential development on this plot has therefore historically been accepted. The 
application site is considered to be within a sustainable location, facilities and 
services can easily be accessed and public transport is easily accessible with the 
presence of bus stops along the A520 Cheddleton Road. 
 
Design and Visual Impact (Character and Appearance) 
 
6.7  Core Strategy policy SS1 ‘Development Principles’ states that the Council will 
expect the development and use of land to contribute positively to the social, 
economic and environmental improvements of the Staffordshire Moorlands and 



 

‘development should be undertaken in such a way that protects and enhances the 
natural and historic environment of the District and its surroundings both now and for 
future generations.’ 
 
6.8  Core Strategy policy H1 ‘New Housing Development’ states that ‘all 
development will be assessed according to the extent to which it provides for high 
quality, sustainable housing’ and having regard to the location of the development 
and the characteristics of the site . All housing should be the most appropriate 
density compatible with the site and its location, with the character of the surrounding 
area ’.  
 
6.9 Core Strategy policy DC1 requires that all developments shall be well 
designed and reinforce local distinctiveness by positively contributing to and 
complementing the character and heritage of an area. Development should be of a 
high quality, adding to the value of a local area, be designed to respect the site and 
its surroundings and promote a positive sense of place and identity through its scale, 
density, layout, siting, landscape, character and appearance.  
 
6.10  Paragraph 56 of the NPPF advises that the Government attaches great 
importance to the design of the built environment. Permission should be refused for 
development of poor design that fails to take the opportunities available for improving 
the character and quality of the area. 
 
6.11 The Plot 1 dwelling causes concerns, in particular in terms of its impact upon 
the character and appearance of the surrounding area. Since refusal of 
SMD/2017/0038 the applicant has amended the design of the Plot 1 dwelling. The 
plans appear to show that the revised scheme is for a less bulky property, lower in 
height and having a mix of both pitched and hipped style roofs. The previously 
proposed shallow hipped roofs have now been removed in favour of those of a more 
steeply sloping arrangement and the window positions and their styles have been 
amended. The scheme would involve extensive engineering works to reduce the 
ground levels of the site, in particular the designated parking/turning area within Plot 
1. Similar to the previous scheme the levels change would be particularly apparent 
when viewed from the proposed south-east elevation where the dwelling would have 
an overall ridge height of some 9.5m but, together with its width (approximately 13m), 
and the large off-road parking and turning area, it would appear as an incongruous 
and imposing built feature in an otherwise green and open area. It is noted that the 
Plot 1 plans are slightly misleading in that the South-East and South-West elevations 
show vegetation screening the property at the corner of Rivendell Lane and Birchall 
Lane. These trees are not currently in situ, although the site plan indicates planting at 
this point it would take a long time for the trees to reach a height sufficient to screen 
part of the dwelling.  
 
6.12  The impact of the dwelling would be particularly imposing, out of keeping with 
the spaciousness of the area which would be very much apparent when travelling 
north eastwards along Birchall Lane, towards the application site and away from the 
main road. The wide road frontage of the application site together with its rising land 
levels means that any development here would be extremely visually prominent and 
would have a great impact upon the visual amenities of the area. The plans do show 
that there would be some landscaping along the Rivendell Lane boundary but this 
would not completely mitigate the visual and imposing appearance that the Plot 1 
dwelling would have when viewed from the road.  
 
6.13 It is noted that the agent has submitted information to justify the plot 
development ratio by comparing it to other properties in the area. However, this is not 



 

a reason to consider that the current proposal is acceptable; this is a different 
location and is more visually prominent. The agent refers to the recently allowed 
appeal at Deepdale (APP/B3438/W/17/3183984 – 16th January 2018 – Detached 
dwelling, Outline), identifying that the Inspector considered the character of the 
Birchall area in terms of plot sizes and that the appeal property would sit in a similarly 
sized plot. The council contends that in this instance the current application should 
not just consider character as a plot size/ratio calculation; consideration must also be 
given to other matters such as visual character/amenity. The application site (area of 
Plot 1) is different to the Deepdale case; it is a visually prominent and elevated 
corner site which forms an important part of the spacious character in this part of the 
Birchall estate.   
 
6.14 Interestingly a further appeal decision was received by the council (dated 15th 
November 2017) for the erection of a detached dwelling within a garden plot. This 
was at a site called Heather Hills, immediately to the north-east of Plot 1 and fronting 
Birchall Lane. The appeal was dismissed and in reaching a decision the Inspector 
clearly stated that ‘the planting is such that from the viewpoint at the junction of 
Rivendell Lane with Birchall Lane looking towards the top of Birchall Lane, there is 
little evidence of the dwellings as they are screened by trees, mature vegetation and 
set back from the highway. The character of the area is therefore defined by a 
spacious pattern of development and this, combined with the mature trees and 
shrubs, gives the lane a pleasant sylvan quality.’ The presence of Plot 1 on this 
corner site would clearly disrupt the Inspector’s identified ‘spacious pattern’ to a 
significant extent and having a harmful impact upon the area.  
 
6.15 It is maintained that a proposal for two dwellings on this site amounts to 
overdevelopment, having a harmful impact upon the visual amenities of the area. It is 
acknowledged that the Birchall area consists of dwellings of differing sizes and 
designs. The two proposed dwellings are vastly different in terms of their design; plot 
1 being the largest dwelling characterised by hipped and gabled roofs and plot 2, a 
smaller property with gable ends and pitched roofs. The Plot 2 dwelling is considered 
to be of a more acceptable design. The staggered gable design is a feature present 
elsewhere within the Birchall area and the size of the dwelling is much more 
acceptable for this location. It is noted that the old Outline application (reference 
2551) indicated that this site was intended as a single plot only. The Plot 2 dwelling is 
positioned further back from the pavement edge and is angled away from it thereby 
reducing its potential visual impact. The larger proposed area of planting would 
further reduce any visual impact. It is not a matter of just removing the Plot 1 dwelling 
to achieve an acceptable development, the positioning of any remaining dwelling 
would have to be carefully considered as well as land levels, planting, building size, 
parking areas and suitably designed private amenity space.  
 
 
Residential Amenity 
 
6.16  There are two aspects of residential amenity to consider, firstly that in 
connection with the proposed dwellings and the provision for intended future 
occupants and secondly the resultant impact upon existing, surrounding residents. 
Both dwellings would have their own off road parking area (sufficient from a highways 
point of view) and external amenity space in the form of gardens and patios. The 
amenity standards (detailed in the Space About Dwellings Supplementary Planning 
Guidance) concerning garden lengths and garden area are met in respect of both 
proposed dwellings however it is noted that these standards are the minima to be 
applied and are just one material planning consideration when determining an 
application. 



 

 
6.17  In respect of impact upon neighbouring dwellings the proposal is considered 
to be acceptable. There are no direct principal window overlooking issues, both 
properties would be sited a sufficient distance away from those across the road so as 
not to breach the Space About Dwellings amenity standards for window separation 
distance. The amenity relationship between Plot 1 and Plot 2 is considered to be 
acceptable. In the interest of neighbour amenity, if members were minded to approve 
the application it would be considered reasonable to add a condition restricting the 
times of day in which building work could be undertaken. 
 
Highways / Access 
 
6.18  The NPPF and Core Strategy policies DC1 and T1 require that all 
development proposals secure safe and suitable access to a site whilst making a 
contribution towards meeting parking requirements and ensuring that all new 
development can be satisfactorily accommodated within the highway network. 
Development should be located within areas that are accessible by sustainable travel 
modes. It is clear that the application site is located within a sustainable area due to 
its close proximity to Leek and the surrounding areas (where a range of services and 
facilities are available) and the public transport links which run along the main A520 
Cheddleton Road are noted. 
 
6.19  The application proposes two dwellings each with their own vehicular access 
and off road parking areas. Plot 1 would be accessed via Birchall Lane and there 
would be a private parking/turning area as well as an integral lower ground floor 
garage. Plot 2 would be linked to Rivendell Lane close to the electricity Sub-Station 
and have its own off-road parking/turning area and integral garage. Although the 
formal comments of the County Highways officer are still awaited it is recognised that 
the current scheme is no different to the previous proposal in terms of access 
locations, garage provision and off road parking/turning space. It is noted that only 
Rivendell Lane is adopted highway whereas Birchall Road is a private road and all 
required maintenance would be a private matter. It is considered that the application 
is acceptable in highways terms.  
 
6.20  As well as providing access to a number of other properties, the northern 
section of Birchall Lane is a Public Right of Way (PROW) and is also designated as a 
Byway Open to All Traffic (B.O.A.T). The maintenance of Birchall Lane is a civil/legal 
matter due to the private ownership. The Birchall Lane BOAT/PROW is a fully 
tarmacked traffic carrying lane at the point of the application site. Whilst Plot 1’s 
vehicular access would lead directly off Birchall Lane, this is only the same as all of 
the other existing properties having vehicular access directly onto the lane. In the 
context of the existing properties (approximately 35) already having direct access it is 
reasonable to conclude that the addition of one more driveway would not have any 
significant adverse impact upon the right of way nor on its use by the public. The 
proposed development would not require the extinguishment, creation, temporary or 
permanent diversion, or temporary or permanent closure of any Public Right of Way. 
Members will be aware that if planning permission is granted, this would not override 
the developer’s (and indeed everyone’s) legal duty not to block or obstruct the 
PROW/BOAT or prevent its normal legitimate use by the public. 
 
Environmental Health 
 
6.21  The Environmental Health Officer has considered the application and has 
raised no objection to the application subject to conditions. Matters to consider are 
those of noise and contamination. 



 

 
Noise 
 
6.22  The application site is surrounded by residential development and as such, if 
Members are minded to approve the application, there exists the potential for existing 
residents to be disturbed by noise during the construction phase. In order to address 
this, the Environmental Health Officer has recommended a condition to ensure that 
all noisy construction activities are restricted to certain times of the day and that no 
noisy construction activities should take place on Sundays or Bank Holidays.  
 
Contamination 
 
6.23  Environmental Health officers have no objections in respect of this matter. 
Suitably worded conditions could deal with the finding of any unexpected 
contaminated material(s) and also ensure that no top soil would be brought onto the 
site until it had been tested for contamination.  
 
Ecology/Biodiversity and Trees  
 
6.24  Core Strategy policies DC1, DC3 and NE1 are relevant to this application in 
that they require the following; 

 Development to be resisted where it would harm/be detrimental to the 
character of the local and wider landscape; 

 Seek development which respects and enhances local landscape character; 

 Support opportunities to positively manage landscape; 

 Habitats and species of principal importance are protected and enhanced.  

 Development to be designed to respect the site and its surroundings and 
create a positive sense of place including through its landscaping; 

 Creation of attractive environments;  

 Protection of amenity including soft landscaping;  

 Ensuring that any unavoidable biodiversity impacts are appropriately 
mitigated for; 

 
6.25  Formal and updated comments are still awaited from the Ecology officer. It is 
noted that no objections were logged in respect of the previous application when the 
Ecologist commented that the site was unlikely to hold a high degree of interest. 
 
6.26   Some of the trees on the site have recently had some of their lower, 
overhanging branches pruned. Although the current application has introduced a new 
design for Plot 1, the proposed retaining wall to the rear follows the same alignment 
as the arrangement within the last application (SMD/2017/0038), being outside the 
Root Protection Area of the trees along the boundary. The young Oak is also still 
present near the road frontage of Plot 2, and the layout for this plot would again 
make suitable provision for this potential long term/significant tree to be retained. It is 
noted that a new Laurel hedge has been planted along the Rivendell Lane and 
Birchall Lane frontage boundaries, together with a few new sapling trees at the 
southern-most corner; all of which are considered to be appropriate to this location 
and to the proposed development. A condition could be added to secure further 
landscaping/planting details. The Arboricultural officer confirms that he does not have 
any objections to the application subject to conditions. 
 
 
 
 



 

Drainage 
 
6.27  Severn Trent Water has advised it does not have any objections to the 
application. The consultation comments state that the proposal has minimal impact 
on the public sewerage system and that a drainage condition is not required.  
 
Section 106 Matters 
 
6.28  The scheme for 2 dwellings does not trigger the requirement for any S106 
contributions. 
 
Conclusion and Planning Balance  
 
6.29  The Framework sets out a presumption in favour of sustainable development. 
Paragraph 7 of the National Planning Policy Framework identifies three dimensions 
to sustainable development i.e. economic, social and environmental, which should 
not be undertaken in isolation. Whilst the application would make a small contribution 
towards meeting housing land requirements at a time when the council cannot 
demonstrate a 5 year supply of deliverable housing land, it is not considered that the 
proposal responds positively to the context of the area including its character and 
appearance.  Accordingly, the proposal would not represent sustainable development 
as required by the Framework. Notwithstanding the lack of a 5 year supply of housing 
in the District, it is considered that the adverse impacts of granting planning 
permission would outweigh the benefits, when assessed against the policies of the 
Framework as a whole. 
 
 

7. OFFICER RECOMMENDATION 
 

A. That Full Planning Permission is REFUSED for the following reason(s): 
 

The positioning of two dwellings on the site results in an overdeveloped 
plot which is out of keeping with the identified spacious character and 
appearance of the surrounding area. By reason of the bulk (including 
height) and positioning of the dwelling within Plot 1 the application 
would result in a development which would fail to improve or enhance 
the visual amenities of the surrounding area. The proximity of the Plot 1 
dwelling house to the highway, together with the wide road frontage and 
raised site land levels would result in the proposed development 
appearing as an incongruous and imposing built feature within an 
otherwise open and spacious area to the detriment of the street scene 
and character of the surrounding area. The application is therefore 
contrary to policies SS1a and DC1 of the Core Strategy Development 
Plan Document (26th March 2014) and the National Planning Policy 
Framework including chapter 7 ‘Requiring Good Design.’              

 
B. In the event of any changes being needed to the wording of the 

Committee’s decision (such as to delete, vary or add 
conditions/informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Executive 
Director (Place) has delegated authority to do so in consultation with 
the Chairman of the Planning Applications Committee, provided that the 
changes do not exceed the substantive nature of the Committee’s 
decision. 
 



 

 
 
 
 
 
 
 
 

 
 
 
 
 
 



 

 
 
 
 
 
 
 



 

 


